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JtrCTE 28, 1949 

House OF KErEESE:^rTATivBs, 
Subcommittee ok Ikdiak Affairs of 

THE Committee ok Public Lakds, 

WasJiingto^ Z>. G. ' 

Tlie subcommittee met, pursuaiit to adjournment, at 10 a, m,, in the 

;bmmittee room of the House Committee on Public Lands, Hon. Toby 

Qxris (chairman of the subcommittee) presiding, : 

Mr, Morris. The committee will now come to order, and we will 

proceed "^ith the hearing of the Subcommittee on Indian Affairs on 

the bill under consideration yesterday, H. E. 4756. 

The Subcommittee on Imgation and Reclamation also has a sched- 

;nled hearing today. The chairman of that isubcommittee, Mr; Mur- 

ock, called just a few minutes ago, and he will be a; little late arriving. 

As most of you know, especially the departmetital witnesses, who 

^are with us often, this committee is so crowded for time that we all 

^have to do a little shifting now and then to help each other out. 

We will move forward now as rapidly as we can, but I will make 
this announcement for the benefit of the witnesses preseht who might 
J^be interested: There will be a hearing on, the Fort Reno, Okla., mat- 
ter before the Indian Affairs Subcommittee^ and there will be a 
pJ;hearing,^l3Q- before the Subcommittee on Irrigation and Reclamation. 
"Those witnesses who are interested in the bill under consideration in 
the Irrigation and Reclamation Subcommittee, H. R, 5113, will please 
stand by for a little while. We will be calling on you with regard to 
that a little later. 

We will now proceed with the further consideration of H. R. 4756, 

We have heard departmental witnesses from the Department of the 

Interior and the Department of Agriculture. Are there any other 

departmental witnesses present this morning who want to be heard? 

STATEMENT OP PHILIP W. KELLEHEK, REAL ESTATE DIVISIOK, 
OFFICE/ CHIEF OF ENGINEERS, DEPARTMENT OF THE ARMY, 
WASHIHaTON^ D, C. 

Mr, Keui^eher. Yes, Mr. Chairman. I am from the Department of 
the Army. 

Mr. Morris. All right. We will be happy to hear from you at this 
time. 

Mr. KjELiiKKFR, Yes, sir, 

Mr. Morris, Please give your name and the representative capacity 
in which you appear. 
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As a raatter of fact/ there are so many different parties involved 
here, it is quite difficult to get it all straightened out. In a" way it is a 
rather simple bill, but it involves s6 many different departments and 
infc&rests that it was hard to determine who ail should be notified. 
Some of these departments are not at fault, especially the Dejpartment 
of Jiistipe, for not having their reports ready, for the reason that the 
iiotice did not go out until very recently to the Department of Justice. 
Through inadvertence it was just overlooked. I want to make that 
explanation^ 

Now, Mr. Payne, you represent the proponents of this bill, the 
Indian tribes, and we would like to have your suggestions now as to 
who should be called upon first, to enlighten us on the view of those 
who are sponsoring the bill. - 

STATEMENT OF WIILIAM HO WAUD PAYKE, OENERAL COimSEI. 
AND TEIBAL ATTORNEY EOH THE CHEYENNIi AND AKAPAHO 
TRIBES OF OKLAHOMA, WASHINGTON, D. C. 

Mr, Patne. If it please the committee, Mr. Chairman, I would 
prefer to give my testimony at this time. 

Hr. MoKRis. AH right. We would be happy to hear from you. 

Mr. Patnis. If you are ready to proceed with the case for the 
Indians, I would like to be heard/ 

Mr. MoitKis. Yes, sir* 

As I explained to the committee yesterday, and will explain again 
to those who might not have been present, William Howard Payne^ 
tiie present witness before us, is a former resident of the city of El 
Beno, Okla, He lived nearby this land in question. He has for a 
number of years. He is a resident of the city of Washington and is an 
honorable member of the bar here in the city of Washington, and is 
formerly a citizen of the city of El Reno, which is nearby this site we 
are considering in this bill. He represents the two trihes of Indians 
involved, the Cheyenne and Arapahoes. 

Mr. Patne. My name is William Howard Payne, and I am general 
counsel and tribal attorney for the Cheyenne and Arapaho Tribes of 
Oklahoma. 

Mr. Chairman and members of the committee, I would like to present 
as briefly as possible — and I think it will be very brief— a sort of legal 
history of these Fort Reno lands. 

The Cheyeime -Arapahoes,^ sometime prior to about 1804, became 
confederated. Prior to that time they were distinct Indian tribes. 

The first knowledge of the Cheyennes, I believe, is reported by the 
French at about 1657, where they found them in the present State of 
Minnesota. 

Later on, in about 1804, Lewis and Clark found them in the Black 
Hills of South Dakota, occupying that area. 

The Cheyenne and Arapahoes were both there at about that time^ 
and in 1825 the United States entered into a treaty with the Chey- 
ennes. This treaty was purely a treaty of amity and friendship. 
There was no cession of lands, no relinquishment of lands,- and no 
reservation defined and no money paid and none obligated. 

The next treaty with the tribes, and first in which the IJnited^tates 
treated with the Arapahoes, was the treaty of 1851, which was nego- 
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Jj^enn#4ira^aho . Eesei^tibn, 11^ lon^r i-eqra^ed for tte purpose 
;|&*hei0rigmal reserve^: > The Congress authorized the .sale tu&erthe 
J^omestead law at not less than $5 an acre, inl9^10,:and: the. proceeds 
ip^^^aid^mto ^e TreafeTMjy. taithe: eredit :(^,the Gheyenneiiiapaho 
afeatans Q± Oklahoma, and drew 3-percent interest per animm 
|p^38 there -msjPiiblicI^w 480 of the Seventy-fiftti (ingress 
.(^i^rv'fotat. 216). : iUertam lands were eliminated from the Seeger 
:^Ool^a-eservatlon: in the western part of the reservati<ni. mmhg- 
;h^n eliminated from the school reserve, no longer useful as school 
:mm^ the lands were set aside for the use and henefifcof the Qheyenne- 
>||r^paho 1 nbes of QMahoma. No allotanents in severalty were per- 
Mm^' -.^hey added to the sum total of the tribal Ownership of land 
j0m^^mgM>^J^ 419 of the Seyenbjr.seyenth:G6ngress 
|56 btat. 21) That act of Congress vested title in certain : lands 
.^^Q^ m the Executive .order Cheyennte^Arapafeo^ Beserfeon, 
:^^5ied <title m the Wmted States in trust for the Gheyenne-Arapaho 
Jfjidians. 

;|;jfhere is definite precedent, then, for this bill. . Fort Reno is no 
,lpiger useful for militafcf purposes. It has been in fact abandoned 
^^e Army By act of Congress jurisdiction has been transferred 
to'.thj Department of Apiculture. The War Department recently, 
jas^late^as this spring, held a great auction and apparently sold off 
jll the horse stock it had. The Army probably would have gone out of 
business much sooner had it not been for the Greek mule program and 
the Japanese horse-producing program. Those programs are comiiig^ 
to^Mi m^ and very sopnv In fact, there is very little activity at tl5 

:»here is. a very strange feeling in the general area of Fort Reno 
n^herehave been numerous mewspaper articles and editorials referring 

torFort Eeno as an orphan. The Indians, having objected as early 
, as^most nnmediately when they learned of this act of Congress in 
qiSSl^and the manner m which the agreement with them had been 

negotiated, began to oppose and object to the transactions that took 

place. They were obviously robbed. They lost 10;G00,000raeres of 
, ipid. ^ Xliere wasno consideration, just giving them back 500*000 acres 

oiitheir own land. ^ 

^A An^^A^®^ eveir$l an acre, they have received only $1,500,000 for 
10,000,000 acres of land, and they have only received 15 cents an acre 
which obviously is not just compensation. 

If you were to base the compensation alone on the Executive order 

reservation they should^ have at least $1.25 an acre, or a minimum of ' 

S^ TS/ ^mT should have gotten at least 4% million dollars in- 

isfcead of 114 HHlhon dollars. Even the 1^^ million dollars we have 

?S^^^s such tlmt they actually received thehenefit of only $500 - 

^K^Jlie other $1,000,000 was appropriated for the depiSdLtion 

fk?fi^o*5f ^^5 -^''^A^T"^' ^"^^"nting to about 1,200 acres, is some of 
f» finest land in Oklahoma. It has great possibilities for grain and 
hay crop production. . s '^^^^ 

-^/mie programthat has been outlined here for the Gheyenne-Arapaho 
-iribes is one which occurs to me to be essentially the same program 
that has been outlined by the Department of Agriculture as to itsi 
^prospective use of these lands. They are obviously more suited to 
grazing purposes than any other. 
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